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Introduction:

We all make decisions in our lives. This includes everyday
decisions, like choices about what to wear, what to eat and who to
spend time with. It also includes bigger decisions like choices
about where to live, what property to buy or sell, whether to get
surgery or not or where to live. Many people need support to make
decisions, (Decision Support Service, 2024).
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The Assisted Decision Making (Capacity) Act 2015:

This legislation provides a framework to support people to put
decision support arrangements in place. These are legally
recognized arrangements for people who need support to make
certain decisions. A decision supporter has the authority to help
with certain decisions about a person’s personal welfare,
property, and money matters. The type of support they can
provide depends on the decision support arrangement in place.
There are three types of decision supporters for people who
currently face challenges when making decisions:

¢ Decision-making assistant

* Co-decision-maker

e Decision-making representative

There are two types of decision supporters for people who wish to
plan ahead for a time in the future when they may be unable to
make certain decisions:

* Designated healthcare representative

e Attorney

More information about the Assisted Decision Making (Capacity)
Act is available here.
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https://decisionsupportservice.ie/sites/default/files/2023-05/DSS%20Easy%20Read%20-%2026%20May%202023.pdf

What if | haven’t planned ahead and | need support to
make decisions?

There is no obligation to plan ahead. However, planning ahead lets
others know what your wishes and preferences are even if a time
comes when you can’t communicate those wishes and preferences
for yourself.




If you don’t plan ahead, and you lose capacity to make a decision a
number of steps should be taken:

e Consideration should be provided about whether your lack of
capacity to take part in decision making is temporary or not. If
it is temporary, decision making should be postponed until
decision making is possible again.

e |fyou don’t have capacity and a decision is required, the
guiding principles as set out in the ADMA should be followed by
those supporting you, and are:

* Insofarasis possible give effect to the past and present will
and preference of the person if these are reasonably
ascertainable;

e Atalltimes be done in good faith and for the benefit of the
person;

e Be made in a manner that minimises the restriction of the
person’s rights and freedom of action;

e Have due regard to the rights of the person to dignity, bodily
integrity, privacy, autonomy, and control over his or her
financial affairs and property;

e Be proportionate to the significance and urgency of the
situation; and

e Beas limited in duration as is possible in the circumstances.

(HSE National Consent Policy, 2024)

In some situations, legal advice may be required as it may be

necessary for a decision making agreement to be put in place and a
decision making representative be appointed to support you.
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The Role of Family Members in Clinical Decision-
Making:

During the decision-making process, if there is no formal decision
making agreement in place, family members may be consulted
with to ascertain what a persons wishes and preferences might
have been in relation to the decision being made.

However, at present, there is no legal basis for a family member
or ‘next-of-kin’ to make a decision for anyone or to give or
withhold consent on behalf of another person. Every adult is
presumed to have decision-making capacity and may choose
whether or not a family member is involved when they are
making decisions. They may also decide whether or not their
information is shared with a family member.

A person who faces challenges when making decisions may give
someone they know and trust, such as a family member, the legal
authority to act as their decision supporter.




Resources:

Decision Support Service, here.

HSE FAQ on the ADMA, here.

HSE National Consent Policy, here.

Safeguarding Ireland, here.

Irish Hospice Foundation Think Ahead Information here.



https://www.decisionsupportservice.ie/
https://www.hse.ie/eng/about/who/national-office-human-rights-equality-policy/assisted-decision-making-capacity-act/faqs/#:~:text=The%20role%20of%20families%20in%20relation%20to%20the%20Act&text=A%20person%20who%20faces%20challenges,act%20as%20their%20decision%20supporter.
https://www2.healthservice.hse.ie/organisation/national-pppgs/hse-national-consent-policy/
https://safeguardingireland.org/
https://hospicefoundation.ie/i-need-help/i-want-to-think-ahead/
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